
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/945,445 



08/31/2001 



Ian Moir 



11/10/2004 



7590 

Andre L. Marais 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 
12400 Wilshire Boulevard, Seventh Floor 
Los Angeles, CA 90025-1026 



085710.P052 



3570 



EXAMINER 



STRANGE, AARON N 



ART UNIT 



PAPER NUMBER 



2153 

DATE MAILED: 11/10/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



vfifvC? ^1vlfl/ff wUffffffCff y 


Application No. 

09/945,445 


Applicant(s) 

MOIR, IAN 


Examiner 

Aaron Strange 


Art Unit 

2153 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 
Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: Item number 113, as disclosed on Page 7, Line 8 of the present 
application, is not present in the drawing. Corrected drawing sheets in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the 
sheet, even if only one figure is being amended. The replacement sheet(s) 
should be labeled "Replacement Sheet" in the page header (as per 37 CFR 

1 .84(c)) so as not to obstruct any portion of the drawing figures. If the changes 
are not accepted by the examiner, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 19,20,44,45 and 52 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. 
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4. Claim 19 recites the limitation "the network management traffic" in line 2. 
There is insufficient antecedent basis for this limitation in the claim. It is unclear 
what Applicant intends this limitation to be. 

5. Claim 19 recites the limitation "the network management policy" in line 3. 
There is insufficient antecedent basis for this limitation in the claim. It appears 
that Applicant may have intended to refer to "the network traffic management 
policy" recited in claim 1, and it has been interpreted as such. 

6. With regard to claim 20, the limitation "the network traffic" is unclear. It is 
unclear if Applicant intends to refer to the "network management traffic" recited in 
line 2 of claim 1 9 or the "network traffic" recited in lines 4-5 of claim 1 . It appears 
that Applicant intends to refer to the "network management traffic" recited in 
claim 19, and it has been interpreted as such. 

7. Claims 44 and 45 contain similar recitations to those of claims 19 and 20, 
and the above rejection fully applies to those claims. 

8. Claim 52 recites the limitation "The machine-readable medium" in line 1. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 



Application/Control Number: 09/945,445 
Art Unit: 2153 



Page 4 



(e) the invention was described in (1) an application for patent, published under section 
122(b), by another filed in the United States before the invention by the applicant for patent or 
(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, except that an international application filed under 
the treaty defined in section 351(a) shall have the effects for purposes of this subsection of an 
application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

10. Claims 1,2,6-9,12,14-18,21-25,26,27,31-34,39-43, and 46-52 are rejected 
under 35 U.S.C. 102(e) as being anticipated by McGloghrie et al. (US 
6,286,052). 

1 1 . With regard to claim 1, McGloghrie discloses a method to implement 
policy-based network traffic management, the method including: receiving first 
data pertaining to a network device at a network traffic manager (Policy enforcer 
receives APD messages (Col 10, Lines 62-65), containing parameters regarding 
device (Col 5, Lines 3-9), the first data being received out-of-band of network 
traffic (dedicated connection for APD messages)(Col 10, Lines 62-65); extracting 
second data from the network traffic (source/destination IP)(Col 16, Lines 25-33); 
and implementing a network traffic management policy at the network traffic 
manager utilizing the first and second data (policy is enforced)(Col 16, Lines 38- 
40). 

1 2. With regard to claim 2, McGloghrie further discloses that the first data is 
associated with the network traffic by being communicated to the network traffic 
manager out-of-band during a keep-alive session pertaining to the network traffic 
(Col 12, Lines 25-29). 
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1 3. With regard to claim 6, McGloghrie further discloses that the first data 
comprises data concerning network access requirements of the network device 
(anticipated traffic flow) (Col 7, Lines 38-51). 

14. With regard to claim 7, McGloghrie further discloses that the network 
access requirements are of an application executing on the network device 
(application program specifies the anticipated traffic flows)(Col 7, Lines 38-51). 

1 5. With regard to claim 8, McGloghrie further discloses that the first data is 
received from a client application executing on the network device (flow 
declaration component) (Col 7, Lines 38-51). 

1 6. With regard to claim 9, McGloghrie further discloses that the first data 
includes an information profile concerning the network device (device and 
application parameters) (Col 5, Lines 3-8). 

17. With regard to claim 12, McGloghrie further discloses that the first data is 
communicated on a periodic basis from the network device (Changes is 
parameters are* sent periodically) (Col 18, Lines 26-41 ) as part of a keep-alive 
protocol (APD messages are part of keep-alive protocol) (Col 17, Lines 13-22). 

18. With regard to claim 14, McGloghrie further discloses that the second data 
extracted from the network traffic is identified by a classification rule accessed by 
the network traffic manager (Col 16, Lines 25-33). 

19. With regard to claim 15, McGloghrie further discloses that the second data 
is extracted from any one of a group of network traffic types including a packet, a 
cell and a frame (Col 16, Lines 25-27). 
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20. With regard to claim 16, McGloghrie further discloses that the 
classification rule is received at the network traffic manager from a network 
administrator (Col 15, Line 62 to Col 16, Line 5). 

21 . With regard to claim 17, McGloghrie further discloses receiving third data 
pertaining to a physical characteristic of a network connection device at which 
the network traffic is received, and implementing the network traffic management 
policy utilizing the third data (Source port) (Col 16, Lines 27-30). 

22. With regard to claim 18, McGloghrie further discloses that the physical 
characteristic includes a port of the network connection device on which the 
network traffic is received (Source port) (Col 16, Lines 27-30). 

23. With regard to claim 21 , McGloghrie further discloses that the 
implementing of the network traffic management policy includes any one of 
routing, switching or bridging the network traffic (Policy enforcer is a bridge, 
switch, or router) (Col 6, Lines 43-58). 

24. With regard to claim 22, McGloghrie further discloses that the 
implementing of the network traffic management policy includes classifying the 
network traffic according to at least one classification rule associated with the 
network management policy (Col 16, Lines 25-33). 

25. With regard to claim 23, McGloghrie further discloses that the 
implementing of the network traffic manager policy includes forwarding the 
network traffic as one or more distinct flows (policy/service treatment is applied to 
flows)(Col 16, Lines 30-51). 
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26. With regard to claim 24, McGloghrie further discloses that the distinct 
flows are attributed varying QOS levels, and the QOS level attributed to each 
distinct flow is determined according to a classification of network traffic 
comprising each respective discrete flow (Discrete flows are identified and the 
service treatment is applied to them)(Col 16, Lines 25-40). 

27. With regard to claim 25, McGloghrie further discloses communicating a 
message from the network traffic manager to an application executing on the 
network device from which the network traffic is received, the message including 
information regarding a policy decision made regarding network traffic received 
by the network traffic manager device (Feedback is provided by the policy 
enforcer)(Col 16, Lines 52-56). 

28. Claims 26,27,31-34,39-43, and 46-50 are rejected for the same reasons 
as claims 1,2,6-9,12,14-18, and 21-25, as they recite substantially identical 
subject matter. Claims 51 and 52 are rejected for the same reasons as claim 1 
since they recite substantially identical subject matter. Means for performing the 
method recited are inherent since the method is performed in the system 
disclosed by McGloghrie, and a machine-readable medium containing 
instructions to perform the method is also inherent since the method is performed 
on computers. 

Claim Rejections - 35 USC § 103 

29. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

30. Claims 3-5,11,19-20,28-30,36, 44 and 45 are rejected under 35 U.S.C. 
103(a) as being unpatentable over McGloghrie et al. (US 6,286,052) in view of 
Sistanizadeh et al. (US 6,681 ,232). 

31 . With regard to claims 3-5 and 28-30, while the system disclosed by 
McGloghrie shows substantial features of the claimed invention (discussed 
above), it fails to disclose that the first data comprises data concerning network 
access rights of a user of the network device or more specifically, a bandwidth 
allocation expressed in terms of a community membership. 

Sistanizadeh teaches defining communities of users in terms of a service 
class (Gold, Silver, Bronze) (Col 22, Lines 5-42). Users from the Gold class 
receiver premium service such as guaranteed bandwidth, while users of the 
bronze class receive only best-effort service. The customer also has the ability to 
request assignment to another service class in order to improve service for a 
period of time (Col 22, Lines 15-30). This allows some flexibility in the handling 
the quality of service for different users without the overhead of customized 
service levels for each individual customer. 

Therefore, it would have been obvious to one or ordinary skill in the art at 
the time the invention was made to define network access rights for a user in 
terms of a community membership which has a certain bandwidth allocation. This 
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allows flexibility in defining the class of service for a user while requiring 
significantly less overhead than custom service levels for each individual user. 

32. With regard to claims 1 1 and 36, while the system disclosed by 
McGloghrie shows substantial features of the claimed invention (discussed 
above), it fails to disclose that the first data is retrieved from a registry within 
which data pertaining to multiple network devices is stored. 

As discussed regarding claims 3-5, Sistanizadeh teaches defining 
communities of users in terms of a service class (Gold, Silver, Bronze) (Col 22, 
Lines 5-42). Sistanizadeh further discloses that the service level associations are 
stored in a registry (web server) separate from the client (Col 22, Lines 28-30). 
Storing the service levels in the registry ensures that the service level manager is 
informed of the changes and can appropriately update the customer's service 
level. Adding support for service levels would be advantageous for the reasons 
cited regarding claims 3-5. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to retrieve the first data from a registry within 
which data pertaining to multiple network devices is stored in order to provide 
service levels as discussed regarding claims 3-5. The use of the registry provides 
all of the service level associations to the service level manager for each of the 
clients in the network. 

33. With regard to claims 19,20,44, and 45, while the system disclosed by 
McGloghrie shows substantial features of the claimed invention (discussed 
above), it fails to disclose receiving a time of day at which the network traffic is 
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received at the network connection device, and implementing the policy based on 
that time of day. 

Sistanizadeh teaches basing the service policy on a time of day 
information received from the network device. Sistanizadeh discloses that a user 
may wish to have an upgraded class of service for a particular time period in 
order to download important data, and return to a lower class of service at a later 
time to save money (Col 22, Lines 15-42). 

Therefore, it would have been obvious to one or ordinary skill in the art at 
the time the invention was made to use the time of day as a parameter when 
implementing a policy. This allows the user to request a higher or lower class of 
service in order to improve service or reduce costs. 

34. Claims 10 and 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McGloghrie et al. (US 6,286,052) in view of Kunzinger (US 
6,011,777). 

35. With regard to claims 10 and 35, while the system disclosed by 
McGloghrie shows substantial features of the claimed invention (discussed 
above), it fails to disclose that the first data includes network traffic conditions at 
the network device. 

Kunzinger teaches the inclusion of congestion information in packets by 
the sender to indicate if congestion is present at that device (Col 5, Lines 44-54). 
This is particularly advantageous since networks are made up of segments, and 
congestion can differ from one segment to the next, so the congestion level is not 
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constant for all segments on a sender/receiver loop (Col 2, Lines 28-42). By 
indicating the congestion at the device, appropriate measures can be taken to 
reduce that congestion. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to include information about the network traffic 
conditions at the network device since they may differ from the network traffic 
conditions at the recipient. By notifying the recipient of the congestion at the 
device, changes could be made to the traffic management policy to alleviate the 
congestion. 

36. Claims 13 and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over McGloghrie et al. (US 6,286,052) in view of Extreme 
Networks. 

37. With regard to claims 13 and 38, while the system disclosed by 
McGloghrie shows substantial features of the claimed invention (discussed 
above), it fails to disclose that the first data identifies a work group to which the 
network device belongs. 

Extreme* Networks teaches defining groups of users and defining QoS 
profiles that specify the level of service received by members of the group. 
Extreme Networks further discloses that a workgroup may be used as a traffic 
group to provide a consistent level of service to all members of the group. This 
would require identification of the work group to which a network device belongs 
in order to determine the service level for that device. 
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Therefore, it would have been obvious to one of ordinary skill in the art at 
the time the invention was made to identify the work group of the network device 
in order to determine what class of service to give the device in a network using 
work groups as traffic groups as taught by Extreme Networks. 

Conclusion 

38. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

39. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Aaron Strange whose telephone number is 
703-305-8878. The examiner can normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Glen Burgess can be reached on 703-305-4792. The fax 
phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 86622JJ-9197 (toll- 
free). 
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